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CAN CONTROVERSIAL REMEDIES PROVIDE DIRECTION?

Life within today's penal system is
ocbviously and flatly opposed to its
own manifest truths, and certainly
inconsistent with the plain dictates
of common sense. While being forced

into an existence that seems
logically contradictory,
nonsensical, irrational, unnatural,
and often ridiculous, term-to-life
prisoners will frequently have
difficulties in maintaining their

sense of direction. When navigating
the penal system of today, one may
f£ind it difficult to believe that
the design of such a system was

within the intention of men of
ordinary intelligence and
discretion.

Thankfully, however, we are

occasionally interrupted, amidst our
chaos, with a rare glimmer of light
emanated from one of the few
remaining constitutional courts.

on Monday, July 23, 2007, a
federal court for the Northern
District of California, issued an
"ORDER CRANTING PLAINTIFFS' MOTION
TO CONVENE THREE-JUDGE COURT" to

consider issuing a prisoner release
order. (See our Jan/07 newsletter,

Pg.3) The order was issued in
response to motions filed in both
the Plata case, and the Coleman
case, in which the Court was asked
to enter a "prisoner release order”
as a necessary remedy to the
constitutional violations created by
the overcrowded prison system.

The  termto-life  prisoner
population has consistently followed
these two cases throughout the years
because of the two obvious impacts
that overcrowding  issues have
traditionally imposed upon them. An

overcrovded  prison system will
inevitably impact that prison
system's  parole  policies.  An
overcrowded prison  system will

alvays have the obvious and direct
impact on the level of programming,
or lack thereof, provided within the
prisons. -Both parole policy, and
program availability, will
dramatically impact a term-to-life
prisoner's ability to one day become
parole suitable.

The term "prisoner release order"
does not necessarily mean an order
requiring the release of prisoners.
Under the current Prison Litigation
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Reform Act (PLRA), it is broadly
defined as "any order..that has the
purpose or effect of reducing or
limiting the prison population, or
that directs the release from or
nonadnission of prisoners to a
prison.” (18 U.S.C. § 3626(g)(4))
The three—judge panel, which the

Courts have now ordered to be
convened, will be responsible for
determining if a prisoner release

order remains warranted, and to what
degree the prisoner population will
need to be reduced in order to
develop a constitutionally adequate
health care system, for example.

on June 18, 2007, a brief was
filed on behalf of the prison
guards' union. The brief raised
several arguments opposing the idea
that the Court should ever consider
issuing a prisomer release order of

any kind. Because the brief
contained some critically flawed
arguments, the Court ruled that

"...its arguments thus may not even
be relevant to a three-judge court
considering whether a prisoner
release order should be entered."
The California prison system has
been under several court orders
since June 13, 2002, which required
the prison system to reform their
inadequate medical system that kills
as many as one prisoner per week.
The recent order also gave
considerable analysis to the State
Legislatures' attempt to reduce
prison crovding through AB 900,
which the governor signed into law
on May 3, 2007. #hen considering the
possible impacts of AB 900, Judge
Henderson explained "Even assuming
that the provisions of  this
legislation (AB 900) were to be
timely implemented, however - which
the Court has doubts about given the

history of delays in this case, the
highly controversial and political
nature of the subject matter, and
the conflicts that may sometimes
arise between meeting constitutional
standards and the tough-on-crime
approach to law enforcement espoused
by some members of the California
Legislature - it is unclear whether
the legislation (aB 900) would
reduce the impacts of overcrowding
in any meaningful vay."

As the Court concluded its order,
Judge Henderson, noticed one further
point Of relevance; "this case is
also somewhab umique in that even
the Defendants (prison system)
acknowledge the seriousness of the
overcrowding problem, which led the
Governor to declare a state of
emergency in California’s prisons in
October ~ 2006." The record was
equally clear that the current
Receiver over the system would be
weble to eliminate the constitutional
Jeficiencies at issue  "unless
something is dome to address the
crowded conditions in California's
prisons." Judge Henderson, concluded
his order by stating “Ihis Court
therefore  believes  that  a
three-judge court should consider
whether a prisoner release order is
warranted under 18 U.S.C. §
3626(a)(3)(E)."

The order GRANTED the motion to
convene a three-judge court to
consider a prisoner release order,
and instructed the Clerk to serve
the order on the Chief Judge of the
U.S. Court of Appeals for the Ninth
Circuit. For the purpose of avoiding
the risk of inconsistent judgements,
the Court also recommended that the
Plata case be assigned to the same

three-judge  court  convened to
consider the issuance of a prisoner
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[image: image3.jpg]order in the Coleman case. At the
time of this printing, it was
unclear as to how much time is

required to impanel a three-judge
court, or how much time the Court
will require to issue a ruling on
this recent order.

JUDGMENT

Is anyone educated
in whom the povers
of conscious reasoning
are untrained or undeveloped,
however great may be the store
of accumulated knowledge?

JOSEPH H. ODELL

TRANSPARENCY IN ACTION

Every year, again and again,
bills come before the Legislature

calling for greater degrees of
transparency in our  government
agencies. Bills to allow greater

media access to prisons in some way,
or perhaps oversight with regard to
how the prison system implements
certain policies and procedures.
Each time these bills were brought

to the floor, they have been
Gelayed, watered-down to pointless
dribble, shelved, sabotaged, of

eventually vetoed.

Why are these people who have
been handed the public's trust, so
committed to hiding what obviously
is not working? Why does the
mainstrean media continue to play
along? The answer to both of these
questions, 1is that the public
dossn't know the truth, and that
they don't want the public exposed
to the truth in any meaningful wvay.

Various forces are now aligning
themselves to finally look at this
system that doesn't work. The
greatest problem facing term-to-life
prisoners, and their part in what's
to come, is the misconception and
misinformation that's presented to
the public. The public relies on
much of this misinformation and
utilize it when they vote.

We have a lot of great advocacy

groups out there banging their
collective heads on the wall trying
to scream through all of this

mainstream media disinformation. If
all of these advocacy groups could
band together and agree to focus on
utilizing their collective ability

to engage the public, imagine.
Bducate the public with honest
information about what
"indeterminate sentence” actually
means, prison conditions, and the

scores of individual lives that are
needlessly wasted, or abused by a
heartless prison system. Educate
them about the irresponsible methods
being used by our captors, and
endorsed if not designed by their
supervisors, to contain us and to
inflict punishment upon us that was
not imposed by the courts.

If these groups would bring
transparency to this system, many
people in the communities would make
a concerted effort, either to learn
and discover more, or to confront
those in pover about their
responsibilities thus far, and in
response to these newly found
truths. We as a whole would have a
greater chance of preventing further
injustice and corruption.

Can these groups come together
by forgetting their differences and
focusing on their shared vision? fho
will take the first step?
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The following parole
consideration hearing took place in
Janvary of 2007, and began just
prior to 5:00pm. The prisoner had
already served 27 years on a 15yrs.—
to-life term. At the time of this
hearing, he had a sterling in-prison
record.

Under the dictates of current
law, the California Board of Parole
Hearings may not continue to deny
parole based solely on the crime
itself, absent any other evidence,
and the passage of 20+ years.

Prisoners' Attorney: "..two decades
of incarceration and self-help,
parole suitability hearings violate
due process because petitioner's
commitment offence has become such
an unreliable predictor of his
present and future dangerousness
that it does not satisfy the "some
evidence" standard after nearly 20

years. In the Rosenkrantz case, an
ability to predict a prisoner's

future Gangerousness based simply on
the circumstances of his or her
crime is nil, N-I-L, and that is a
direct quote from the court itself.
In this case, it is all these years
later; so those laws would apply."

After the prisoner's attorney gave
the parole commissioners this brief
summary of the current rules and
lavs relating to the parole process,
they deliberated to make their
decision. Upon their return, they
recited the following findings:

Presiding Commissioner: "The Panel
Tevieved all information received
from the public and relied on the
following circunstances in
concluding that the prisoner is not
yet suitable for parole and would
pose an unreasonable risk and danger
to society or a threat to public
safety if released from prison.
Mc. Smith, we relied entirely on the
gravity of the commitment offense."

The Commissioner goes on to recite
the usual "boilerplate” reasons as
recited in all parole hearings: "The
crime was carried out in an
especially cruel and  callous
manner." -etc. At the very end of
this hearing, the BPH Commissioner
informs the prisoner:

Presiding Commissioner: "As the
Comissioner has said, the crime is
just the one thing that we did not
rely on. #e know you can not change
that but nevertheless, we just did
rely on that today in making our
final decision.

Regardless of the sometimes confused
statements uttered by today's BPH,
it appears that they continue to
deny parole relying solely on the
crime itself, and as their basis for
a finding of unsuitability. As you
have witnessed above, the Board is
willing to continue this practice
even directly after being informed
by an officer of the court that such
a practice would be contrary to law.
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The California Department of
Corrections  and  Rehabilitation
(CDCR), is the new name for the
State’s prison system. The word
"Rehabilitation" was recently added
by the governor, apparently, for
cosmetic reasons. lhen the governor
signed AB 900 in to law, it was
heralded as the much needed £ix that
the CDCR needs to repair ite much

broken infrastructure. Politicians
from both sides of the fence claimed
it would bring the CDCR into
compliance with court  ordered
requirements to reduce the prison
system's  grotesquely  oversized
population, and repair the mental

and medical health care delivery.

How could the money from such
bills be best utilized to reduce
prison building, and bring the
existing system within
constitutionally acceptable levels?
Bstablishing programs that would
improve the likelihood of successful
paroles, would be a great place to
start. FPocusing monies  tovard
helping the parolee with expanded
education; to buy tools for the jobs
he may obtain in the trades he has
learned; to buy food and housing,
and to ensure after care once
paroled, would dramatically improve
the successful completion of parole.
~Just the opposite of what is being
done now.

Inside prisons, monies could best
be used to prepare prisoners for
future release. Programs that teach
one about economics, how to gain
loans, pay taxes, shop for
groceries. Prisoners are spending
longer terms in prison these days.
This means they've spent far less

time on the outside where critical
life-skills are learned through
axperience. -In  other  words,
something that can teach how to live
like a citizen, and not just a
convicted criminal, or perhaps a
drug addict. These are things most
"free" people take for granted. Yet
for many prisoners, these are
unknown mysteries. Even filling out
a simple job application can seem a
monumental task. Teaching basics
like these would help close that
revolving door that so  many
California governors have helped to
create.

Expanding psychological services
would be a good use of monies. Many
prisoners do not know how to deal

with  their  emotions,  handle
rejection, or even how to focus
their anger in a pro-social,

productive manner. Group or one-on-
one sessions for all prisoners could
help them to learn about these
problems and needs, and how to best
address them. These are all services

that the current system only
provides periodically, and never
consistently.

Vocations could be turned into
pre-apprenticeship  programs, and
college could be expanded to Masters
Degrees. Classroom sizes could be
reduced by adding teachers, and
giving them the ability to teach and
not Jjust be paper pushers. The
presently overloaded vocational and
educational programs in the current
prison system, allow little time for
teacher/student interaction.

Substance Abuse Programs that
already exist in most prisons could
be expanded. More trained and caring
statf, expanded after-care programs,
and term-to-life prisoner
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involvement state-wide would all be
beneficial to a successful parole
process.

Will the monies from AB 900 be
used to correct these critically
failing aspects of the prison
system's medical and rehabilitative
services? If the current rush to
construct and instal new prison beds
is any indicator, then the answer
would have to be "no". Considering
how, so far, all of the monies have
been spent on nothing but beds, the
parole failure rate is only likely
to grow, and the current level of
prison programs will continue to
deteriorate.

MAKE YOUR VOICE COUNT

The Legal Services for Prisoners
With Children organization currently
produces a very informative monthly
prison program. The program may be
heard in the central valley area on
KFCF/88.1 FM, at 4:00pm, on the last
Friday of each month. The program is
called "Without Walls Radio”. They
also encourage prisoners to send in
letters that may be read on the air.
Please see page B for address info.

Ms. Sarah Tofte, a Researcher
with Human Rights Watch in New York,
is currently doing a research
project relating to prisoners who
have had difficulties accessing the

courts under the PLRA. She is
particularly interested in issues
that prohibited filing due to

"failure to exhaust”. Please see

page 8 for address Info.

A Y VA el

WHEN APATHY CREEPS IN

Apathy is when a person generally
lacks any emotion or interest in
what's going on. He's simply
indifferent to it all. I recently
received a letter from home. A
friend spoke of a man she met and
talked with in the park one day.
This man, Dan, told her of a paper
he read about a Greek philosopher
who said democracies end after 200

years, mainly because after 200
years, apathy rears its ugly headl
Dan, who is a preacher, explained

how this vas a major wake-up call
because it made him realize how he
had become apathetic in his own
life.

Today I received a newsletter in
the mail, and I glanced over it
briefly. Later in the evening, after
watching the usual Friday night
political talk shows on PBS, my
cellmate asked why I watch that
Stuff so much when it tends to get
me so upset. In response, I shared
the part of my letter about Dan and
apathy with him. At that time, it
struck me that I read about apathy
somewhere else. When I turned and
picked up the newsletter, I noticed
on the back page was an article;
“Apathy Must Go"

This was a kind of wake-up call
for me. I realized that even in all
of my angry moments, I too was being
apathetic. Doing what I can to
remove this apathy, I decided to
write this to you my fellow term-to-
life prisoners, in the hopes that my
story will help you wake-up and
remove the apathy from your lifel
Sometimes our plight may look bleak
and in our constant parole denials,
lack of prison and parole reforms,
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[image: image7.jpg]and other setbacks, it's easy for us
to settle into the comfortable arms
of apathy! Please don't let this
happen to you. Stay active and keep
hope alive.

As T was finishing my studies in
Ecology today, I noted that in the
second to last page of the book, the
author was speaking to becoming a

more effective environmental
citizen. In doing so, he quotes Jane
Goodall (Gorilla's in the Mist),

"Ihe greatest danger to our future
is apathy..can ve overcome apathy?
Yes, but only if we have hope..."

This simple story of how this
word “apathy" was invading my life
within the last day or so has helped
me to recognize and overcome much of
the apathy that has been creeping in
to my own life. I nov sit and write
this in the hopes of bringing a
little hope in to your life, and a
little awareness to those striving
to overcome the apathy they find in
their lives.

* GROUP INFO ¥

Due to the recent lockdowns, our
July meeting was cancelled. At the
time of this printing, our next
meeting remains tentatively
scheduled for August 18th.

PROGRAMS NOT POLITICS

In a recent article from the
Marquette  University  magazine
entitled, Justice that Heals, I
found  myself  wondering  why
California is so limited in its
efforts to use restorative justice as
a means to create a dialogue between
crime victins and offenders. The

article discussed international and
local (Wisconsin) efforts to begin a
healing process using restorative
justice, which is simply a theory of
Criminal justice that brings parties
together in search of understanding
and as a positive means to heal.

The program was created by a
mother who, by mere chance, rode in
a cab with a man who happened to be
the same person recently pardoned
for the death of her son. Her son
was killed at an event that had
Irish  Republican  Army  (IRA)
connections. The mother needed a
legitimate sense of healing before
she could have any true closure in
her life. She needed to first have a
true understanding of the horrible
event, before this could happen.
Therefore, she created a restorative
justice program that benefited
herself, and many others. The
program is now working to expand its

outreach to local areas in
Wisconsin.

The idea of restorative justice
is an important issue to the
term-to-life prisoners, and their

family. Local politics will normally
view a crime victim as a tool to
keep people in prison. This leaves
little room for healing, or bringing
the parties together. What do the
victims really get out of this
current system? In California, 55%
of a prisoners account monies must
go to the victim restitution fund.
But how many victims actually ever
see that money? The money being
taken is intercepted by the prisons
as it comes in from the prisoners
family. -So that idea is only
creating a burden on families who
are  hard-working  law  abiding
citizens. Prison systems need more
programs, not politics.
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Visit us at:
NOTICE TO VOICES.CON READERS

The Voices.Con newsletter, and all
previous editions, may now be
downloaded online at no charge. Our
website is intended to provide

families of the incarcerated, and
other interested members of the
public, an intimate look at the

human side of long-term confinement
and the eminent need to reform our
parole laws. The website has several
links (some under construction) that
will permit the user to investigate
and gain insights into current court
ruling's relating to Parole Law, and
voice their opinions on parole
issues by visiting the User Survey
link. Also available are links that
will provide visitors an opportunity
to Converse with the currently
incarcerated, find other forms of
Prisoner Advocacy, and participate
in constructive conversation on the
website at Lifers Converse.

All of the Voices.Con website
material will continue to be written
solely by term-to-life prisoners. It
is our hope that as this newsletter
broadens its circulation to the
public, the public's perception of
term-to-life prisoners will be
broadened as well. We thank you for
your interests in social justice and
the reform of laws governing parole.

Rt/ - emitime.com/voices-con

CONTACTS =

Legal Services for Prisoners W/Childern
/0 Without Walls Radio

1540 Market St., Suite 490

San Francisco, CA 94102

(Radio Program on Prison Issues, KFCE
88.1 FM, CA.Central Valley area)

Sarah Tofte, Researcher

U.S. Program, Human Rights Watch
350 5th Avenue, 34th Floor

New York, NY 10118

(Exhaustion Tssues under PLRA)

Western Prison Project

P.0. Box 40085

Portland, OR 97240
(Publications; Prison Issues)

Prison Moratorium Project

1055 N. Van Ness Ave., Suite C
Fresno, CA 93728

Tel: 559-916-4370

Web: www.calpmp.org

(Social Justice / Stop New Prison
Construction. -CA Only)

california CURE

Diane Lerma, Coordinator

P.0. Box 8750

Santa Rosa, CA 95407

Email: california.cure@gmail.com
Web: i .californiacure.org

(New Address as of July/2007)
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