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REHABILITATION REMAINS HIGHLY TENTATIVE

Prison systems throughout the United
States have never really been
considered models of rehabilitation
on any kind of. international level.
This may seem a bit shocking to some
who reside within this country, but
perhaps those people should take a
look across the border into Canada,
and various other European venues.

As the term-to-life prisoner
population remains indeterminately
confined within these prisons, we
tend to hold on to this faith that
sooner or later, an intelligent and
civil society will inevitably see
through all of the smoke and mirror
tactics that corporate prison
interests have continually utilized
to create the fear which allows them
to construct this parasitic prison
industry. Every year we see
yesterdays ideals of rehabilitation,
and therefore lower recidivism,
crumbling to our feet as various
staff declare that the state is no
longer  funding  the  program.
Obviously, this kind of system will
(and does) always culminate into one
dangerously over populated prison
system with an absurdly high
recidivism rate.

The term-to-life prisoner has

always been perhaps the biggest
advocate for rehabilitation
programs within our prisons, and
certainly one of the most vigorous
participants within these programs.
As such, we remain highly vigilant
of "outside" efforts to reform these
prison  systems that resist
rehabilitation, and the parole
process that simply refuses to
parole the rehabilitated. The only
class of prisoner ever to have a
recidivism rate that can fluctuate
as low as 3% to 12%, is the term-to-
life prisoner. All other prisoners
being released in California have a
recidivism rate averaging between
60% and 70%.

In the State of California, the
governor recently released what he
calls a "Comprehensive Prison Reform
Proposal” which was provided to the
public by way of a December 2lst
"Press Release”. In his proposal to
the legislature, he asks for an
additional $10.9 Billion to fund
another prison building boom of
78,000 additional prison  beds
(prisons), which also includes an
additional "16,238 new state priso
beds on existing [prison] sites
Within this same proposal, however,

Page 1



[image: image2.jpg]highly TENTATIVE, cont'd

he specifies his "Anti-Recidivism
Program" by stating that his
proposal will "remove beds currently
located in prison classrooms,
workshops, and gyms." This tends to
make one wonder Jjust where he
intends to place those additional
16,238 people within the existing
prisons.

The proposal also specifies who
the governor intends to appoint as
the states new (and permanent)
"Sentencing Commission” . The
Commission will consist of: Four
legislators, the Attorney General,
the Secretary of CA. Department of
Corrections, a  state  judge,
representatives from law enforcement
and crime victims groups. "In the
first year, it will focus on
california's parole system."

And finally, the proposal has one
small paragraph titled "Parole
Reform". This portion of the
proposal makes no reference to the
current Board of Parole Hearings, or
its day-to-day operations. In fact,
the only proposed modifications
speak toward focusing on
ex-offenders, and increasing how
they are monitored.

In justifying his need for all of
this additional bed space, he
claims: "In 2005 alone, 233,388
individuals avoided incarceration or
were released early from jail
sentences due solely to a lack of
jail space."

One thing those of us on the
inside know for certain; the coming
year is likely to result in either
one colosal cure, or one colosal
disaster! This would depend on
whether the California legislature
could possibly be naive enough to
adopt  this latest  "governors'
proposal®, or if they rightly reject

the proposal and permit the federal
government to affect the necessary
changes that the state government
has consistently proven an inability
to make.

FOLLY

one great difference

between a wise man and a fool is,
the former only wishes

for what he may possibly obtail

the latter desires impossibilities.

DEMOCRITUS

A NEW RESOLUTION

When a person enters prison, his
level of maturity can easily become
inhibited over time, with regard to
many aspects of his personality.
Specifically, our personal and
social skills can cease to grow.
This is especially true when we are
young. Our ability to come into a
conflict and resolve it successfully
in a positive manner is very weak.
Many times, even when we are older,
coming to prison we find the
successful and positive resolution
of conflict is elusive.

There is the chance that after
many years of interaction in a
dysfunctional social setting
(incarceration and the prevailing
authoritative environment), we will
gain some ability to resolve
conflict and stressful situations in
a successful and positive manner,
but will these abnormal situations
exist outside? Probably not! We need

real life resolution skills for
everyday conflict and stress.
additionally, opposite sex
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relationships,
otherwise, are non-existent.
won't be any growth or
experience in this area.

So, what do we have as options?
How will you answer when the board
asks "What would you do given the
same situation?" We can only learn
these skills by participating in
programs and seminars designed to
teach us these skills. Also, by
maintaining close contact with loved
ones, we can learn from them as they
relate things that they have
experienced. We can experience these
things with them simultanecusly as
they are happening.

Programs which  teach
skills, conflict resolution, anger
management, and self-awareness are
all valuable to us, because they
can give us the tools and skills
necessary to resolve conflict and
stress. As our ability to resolve
conflict increases, we will have
less and less difficulties in our
lives and thus, reducing the
likelihood of turning to destructive
habits such as drugs and alcohol,
increase our  effectiveness in
professional relationships, increase
our truthfulness in  personal
relationships, and allow us the
possibility to become more than wve
are, without hindrance or barriers.

As we consider our freedom, and
prepare ourselves to live free
successfully, the ability to resolve
conflict wisely and with maturity,
will prove to be a vital aspect of
our survival and success.

coping

* GROUP INFO *

During the previous meeting held
on January 6th, several term-to-life
prisoners voiced concern over the
possible impending federal
receivership that the CDCR is
currently facing. There are three
currently active cases that have
asked the courts to place the CDCR
under federal receivership. These
cases are:

Coleman v_Schwarzenegger, No. Civ §
90-0520 LKK-JFM (E.D.Ca.

Plata v __Schwarzenegger, No. Civ
01-1351 TEH (N.D.Ca-

Armstrong v _Schwarzenegger, No. Civ
$4-2307 CW (N.D.Ca.)

In each of these three cases, the
plaintiffs have cited the following
facts for their cause of action:

As of Nov/2006, the CA Department of
Corrections prisoner population has
reached 173,463. Within the next six
month period, the CDCR projects an
additional 70,000 to be added to
that number. The CDCR is now at 200%
Of its design capacity. 15,000
prisoners currently are housed in
areas such as: gyms, dayrooms, and
program areas. Since Mar/2006, the
CDCR had a 21% overall vacancy rate
for all mental health staff, a 38%
vacancy rate for psychiatrists, and
a  25%  vacancy  rate for
psychologists. As of Nov/2006, the
CDCR had a 39% overall vacancy rate
for all menfal health staff.

Each of these cases also seem to
cite the "Governor's Proclamation”
which details some of the grave
dangers that directly result from

overcrowded prisons: "increased,
substantial risk of  violence:
increased, substantial risk for
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illnesses; increased, substantial
security risk; increased,

substantial risk to the health and
safety of CDCR staff, inmates, and
the public including blackouts,
sevage spills and environmental
contamination; increased recidivism;
severe modification or elimination
of inmate programs; substantial
restrictions on inmate movement; and
increased risk of deadly prison
riots."

These cases argue that the Prison
Litigation Reform Act (PLRA) sets
forth  circumstances requiring
judicial intervention in the form of
a "prisoner release order", whereby
a three-judge panel orders the
reduction of a prison population in
order to protect the federal
Constitutional rights of those
confined therein. 18 U.S.C. § 3626
(a)(3). The PLRA explains that a

"prisoner release order” is "any
order, including a  temporary
restraining or preliminary

injunctive relief, that has the
purpose or effect of reducing or
limiting the prison population, or
that directs the release from or
nonadmission of prisoners to a
prison.” 18 U.S.C. § 3626(g)(4).

on Nov. 13, 2006, a "Motion to
Convene a Three Judge Panel to Limit
the Prison Population" (28-Pgs) was
filed by Michael W. Bien, of Rosen,
Bien & Galvan, Attorneys for the
Plaintiffs. Judge Lawrence K.
Karlton, of the Eastern District
Court of California, held a hearing
on Dec. 11, 2006. As a result of
this hearing, the CDCR has been
given a June 4, 2007, deadline to
show cause why the court should not
convene a three-judge panel and
issue a "prisoner release order."

NON-ADVERSE WITNESSES?

Adverse witnesses attack the
character of the prisoner being
considered for release at his parole
hearing(s). 1In some cases the
testimony may not be off the mark,
but truthfully, the majority of
those seated before the board are
rehabilitated persons. An adverse
witness has been known to fabricate
what is presented as facts, and
throw emotional outbursts of rants
and tears to sway the panel away
from the character of the changed
person before them. Crimes that are
fifteen, twenty, and even thirty
years old, are relived as if they
were committed yesterday.

A friendly witness could inject
some reality at these hearings with
accurate testimonials relating to
the term-to-life prisoners' actual
steps tovard true rehabilitatior
Examples what has changed and how
the prisoners' behavior has moved
toward pro-social values, could
bring the panel to realize the
person before them is no longer the
"monster"” that the adverse witness
would have them believe he still is.

If ve were permitted to have a
non-adverse witness(s), some of
these could be parents, siblings,
and spouses. All can speak to the

maturing of the prisoner from a
wayward soul, to responsible and
caring. Emotional, social, and

psychological growth can be attested
to by those closest to the
prisoner. Stable family ties, one of
the BPH's requirements, will become
evident even to the hardest of panel
members. Unlike a cold letter, the
family member testifying proves in
an ever apparent way that future
support is real and secure, allowing
the panel to see for themselves that
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be low.
If a friend of the prisoner were

given the chance to testify, a
pattern of behavior could be
witnessed in the prisoner that

developed over the years of their
relationship. Such testimony
strengthens those given by family,
but can also stand alone to affirm
those things already mentioned
above. A friend speaks from the
viewpoint outside the blood ties of

family. Complicated relationships
outside the family and home are
shown to the board. Being able to

develop and hold on to such
friendships while in prison verifies
the prisoners' ability to navigate
the harsh realities of a normal life
beyond the prison walls. As the
friend testifies, the panel members
will be opened up to the abilities
the prisoner has gained during his
incarceration which allows him to

cope with  freedom and  its
responsibilities.
Perspective employers and

previcus Instructors may also be
able to offer varification of job
skills and job offers. Those
Kknowledgeable in certain fields of

employment could speak to the
prisoners' knowledge, skills, and
employability in those fields.

Though not a criteria for parole,
the board considers job skills
heavily prior to releasing a
prisoner. A  witness to  the
employable gains made by the
prisoner can only enhance the panels
willingness to release a worthy,
changed individual back into free
society.

There are also spiritual advisors
who are able to tell of the
prisoners' change of heart and
service to others. Whether a Pastor

or volunteers who have worked with
the prisoner. Such a witness has
seen first-hand what the character
of the rehabilitated person is in
action. Spiritual growth, remorse,
service, caring, and the like, could
be told of to the panel about the
one they are considering for
release. Pastors who have dealt with
the incarcerated daily can tell a
fake from the real thing, and
allowing them to testify at a BPH
hearing as to the lifestyle of the
prisoner before them could shine
much light as to whether that
prisoner is parole risk.

And finally, there's the victim
or the next-of-kin who desires to
give favorable testimony in support
of parole for the prisonmer. The BPH
reqularly denies such a witness to
appear before the panel. Such a
witness is not unheard of, and in
these cases, a true healing has been
gained by both the victim/kin and
prisoner. A prisoner who willingly
commnicates with his victim/kin or
other family members, has made great
efforts to understand not only his
motivation for doing the crime, but
also the ramifications his actions
have had on others. A victim/kin can
express to the board in ways few

can, the change they have
experienced with the prisoner. A
true sense of the prisoners'

rehabilitation would be testified to
by somecne who knows possibly
first-hand the changes made in his
life.

Can witnesses help? The answer is
a resounding "yes!" Will the panel
hear such a witness? Presently, the
answer is no. Perhaps this obvious
imbalance in fairness and justice
could be changed sometime in the
future, if the citizens in our
communities would just speak up.
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As a new year begins, term-to-
life prisoners should take some time
to reflect on the past year to
evaluate your accomplishments for
the year. Did you accomplish the
things you wanted to accomplish? Did
you neglect an area in your life
that could use some improvement? Do
you feel you wasted a lot oOf
valusble time? We should question
our actions, the positive and the
negative.  Then, the  ultimate
question will be; what changes are
needed to meet your future goals or
needs?

A great way to fulfill varying
needs is to restore balance in one's
life by reflecting on the past year.
Evaluating what worked and what
didn't;  setting  goals;  time
managing; organizing; re-evaluating
and; executing.

Reflecting on the past year is as
simple as going over all the events
of the year. It's a good idea to
write it down so that you can see
everything that was done such as
certificates,  completions  in
vocational classes, etc. Other
events could include visits from
family and friends, religious
services, publication of your
writing  or  artwork, and
remembering a person that meant
something to you -sort of your own
person of the year. Some term-to-
life prisoners went to board,
which may offer many areas to
reflect upon. Some prisoners have
set goals to save money for an
appliance, musical  instrument,
package, or some other needed item.
Not everything is  positive,
sometimes it's negative. The point
is that even in prison, prisoners
can do many things, and should

stop to take that personal inventory
and congratulate themselves for the
positive achievements.

We should try to evaluate what
works for us and what doesn't. Maybe
you need a new job because your
current job is creating a negative
stress in your life. Maybe you need
to strengthen your relationships
with family and friends. Maybe you
went to the board and realized you
need to learn more about parole law
or need to secure more support
letters and job offers.

Setting goals is something most
term-to-life prisoners do. In
setting goals, one should define
exactly what is wanted through  a
personal ‘"mission statement” -a
short description of what you want
out of life. Then, set goals that
will achieve your mission statement.
Goals could be short term l-year or

less; intermediate 1 to 5-years or;
long term 5+ years. Goals must be
tangible and  they must  be
(% achieveable. It's okay to set
V7] a specific tine Limit for goals so
“/ You can change direction if
necessary, to meet your mission
statement.

The last thing to do is execute.
Put everything together and act on
it. If something isn't working, go
back and re-evaluate or start all
over. Something may need to be
more defined in your mission
statement or goals. As you see
yourself completing tasks, it's a
good idea to also set time aside
for yourself. Do something you
enjoy such as music, card playing,
reading, etc. Reward yourself for
the hard work you're putting into
being yourself, and making a life
based on your needs, not the needs
that feed into the sometimes
negative prison environment.
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"Bill of Attainder" defined:

The common usage in the legal context is:

"Bills of Attainder";

any bill or other action taken by the legislature
that inflicts capital punishments upon a person
who is presumed to be guilty of high offenses, such

as treason and felony, without any conviction in the
ordinary course of judicial proceedings. If the bill
or other legislative action inflicts a lesser degree
of punishment than death, the bill is known as a

"bill of pains and penalties". Any Bills of Attainder
or, Bills of Pain and Penalty, are prohibited by the
United States Constitution, Article 1, Section 9.

Implied violation of Constitutional Rights:

Attainder imposed;

attainder has been imposed when any person suffers
the loss of their civil rights (civil death) and
loss of property arbitrarily, and without any actual
judicial proceedings that mandated such an action.

These "Bills of Attainder" were prohibited by the United States Constitution
because, in the "old days", they often would (by trial) convict a person

of high treason and felonies, prescribing a sentence of death merely to
further an ulterior agenda. Often, this agenda involved the government's
desire to possess something owned by the accused individual. Some of these
things would include a persons assets, property, business, or even his very
civil rights and liberty. In recent years, several litigants have asked the
courts to consider whether the legislature's enactment of bills, which
permit new restrictions on a perspective parolee's rights relating to due
process of law, and ultimately their liberty, are in fact nothing more

than Bills of Attainder.
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Visit us at:
NOTICE TO VOICES.CON READERS

The Voices.Con newsletter, and all
previous editions, may now be
downloaded online at no charge. Our
website is intended to provide
families of the incarcerated, and
other interested members of the
public, an intimate look at the
human side of long-term confinement
and the eminent need to reform our
parole laws. The website has several
links (some under construction) that
will permit the user to investigate
and gain insights into current court
ruling's relating to Parole Law, and
voice their opinions on parole
issues by visiting the User Survey
link. Also available are links that
will provide visitors an opportunity
to Converse with the currently
incarcerated, find other forms of
Prisoner Advocacy, and participate
in constructive conversation on the
website at Lifers Converse.

All of the Voices.Con website
material will continue to be written
solely by term-to-life prisoners. It
is our hope that as this newsletter

broadens its circulation to the
public, the public's perception of
term-to-life prisoners will be

broadened as well. We thank you for
your interests in social justice and
the reform of laws governing parole.
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CONTACTS:

Prison Law Clinic

University of California School of Law
Attn: Millard Murphy

P.O. Box 4745

Davis, CA 95616

Tel: 530-752-6943

Email: mmmurphy@ucdavis.edu
(Prison/Parole legal research)

Robert Sillen
1731 Technology Drive

San Jose, CA 95110

(I you have medical issues not being
addressed administratively)

E. LeRoy Hales, MD/Paralegal
11201 5th St., Suite H-202

Rancho Cucamonga, CA 91730

Tel: 909-519-3600

Email: DeaconDoc@aol.com

(Post BPH legal brief preparation)

John Hagar, Special Master

Judges Reading Rm., U.S.D.C./Law Library
450 Golden Gate Ave., 18th Floor

San Francisco, CA 94102

(Prison oversight; appointed by Northern
District Court of California)

Center for Constitutional Rights

666 Broadway, 7th Floor

New York, NY 10012

(Constitutional Law. Represent political
activists & litigates for social change)
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