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THE SELECTIVE NATURE OF JUSTICE

Traditionally, any meaningful and
long-lasting efforts toward social
change have come by way of the
legislative process, or by way of a
declaration by the Courts, within
the United States. It is almost as
if "the people” just don't seem to
have the social memory required to
socially evolve down a path of
consistent improvement. Perhaps this
is a result of an over reliance on
the government to divvy out a
persons' civil rights according to

their current social standings.
Maybe an over reliance on the Courts
to make these kinds of social

determinations has also contributed.
Whatever the actual cause may be,
the will to create social change in
this Country has, much like an
unused muscle, become soft, weak,
and ineffective.

In lieu of this void in our
social fiber, the legislatures on
both the federal and state levels
have stepped in, and continud to
step in for about 20 years now.
What's interesting is that they've
not stepped in on behalf of the
public in general. Most legislation,

(that ultimately passes with the
required majority) which actually
becomes public law, is normally
designed to limit the ability of the
judicial branch (courts) to even
consider a petition. Normally, these
petitions will be contesting the
deprivation of rights or privileges
secured by the Constitution and
certain laws.

The Prison Litigation Reform Act
of 1995 (PLRA), was enacted on April
26, 1996. It contains various
provisions that apply only to state
prisoners (a social class) which
prohibit their right to even seek
redress in a federal court.
Unfortunately, we are again living
in an era that most state courts
have all but foreclosed on
politically umpopular legal issues
involving prisons, parole reforms,
the civil rights of any class of
persons, considered to be a minority
(prisoners, etc.) and any other
groups within the public. Groups
that are likely to be a minority of
the vote on Election Day-.

The many legal perils that ve
term-to-life prisoners face when
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dealing with today's dysfunctional
parole system, are not likely to be
addressed in any meaningful way by
today's state legislature. It is
equally likely that no meaningful
reforms in parole will rise from our
increasingly conservative state
courts. This, apparently, is why the
special interests havebeen focusing
for so long on finding ways to limit
any avenues of properly seeking
redress. When the State violates our
federally guaranteed rights, the
enactment of such legislation as the
PLRA for example, prohibits many of
these legitimate claims from ever
being permitted to file in a federal
court. Unfortunately for the special
interests, this little thing called
the Constitution, and certain laws
of the United States, keep
aggravating their cause.

Back in 1871, the U.S. Congress
was concerned with the widespread
intimidation being inflicted on
minorities in the South, so they
passed a bill that was then known as
the Ku Klux Klan Act, which is now
known as Title 42, § 1983 of the
United States Code. Section 1983
requires that "Every person who,
under color of any statute..of any
State..subjects, or causes to be
subjected, any citizen of the United
States or other person within the
jurisdiction thereof to the
deprivation of any rights..secured
by the Constitution and laws, shall
be liable to the party injured in
any  action..or  other  proper
proceeding for redress." The bill
was enacted because many State
governments, most in the South,
appeared to be unwilling to stop the
continual civil rights violations.

The Congress was particularly
concerned with the selective nature

of justice at that time; black
people, the poor, and even Union
sympathizers had no legitimate
access to the state courts. (Sound
familiar?)

During the 109th Congress, which
ended in December, 2006, our

Congressional Representatives voted
on several prison and offender
related bills. Perhaps the most
notable bill that they passed was
PL-109-366, which suspends the writ

of habeas corpus review for
prisoners who do not have U.S.
citizenry.

California's State legislature

recently passed a bill through both
houses, with a 96-1 vote in the
Assembly, which permits the state to
increase its current 174,000+
prisoner population to 230,000+
prisoners. Here's the kicker; they
propose to pack this additional
56,000 prisoners in to the state's
existing prisons, in spite of two
federal suits that have ordered the
state to reduce its overcrowded
prison population. The legislature
also appropriated $7.8 Billion in
bonds to carry out this plan. With
interest, the bonds will cost the
taxpayer in excess of $15 Billion
after payments. This same bill will
provide for no reforms to the
state's parole system which has a
70% recidivism rate, and provides
for no sentencing commission. On May
3, 2007, california's Governor
Arnold Schwarzenegger signed and
approved  this  massive  prison
expansign bill.

It has become quite evident to
the term-to-life prisoner population
housed within this world of
"corrections", that the free flowing
currents of fascism that permeate
our legislative process, are both
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[image: image3.jpg]persistent and relentless. This is
as true on the State level of
government, as it is on the National
level. Advocating on your own behalf
has never been more important than
it is now. Just try to keep in mind

that it's equally important to
alvays know what ground you're
standing on.

PRINCIPLE

The one and only
formative power given to man
is thought.
By thinking
he not only makes character,
but body and affairs,
for "as he thinketh within himself,
s0 is he."

CHARLES FILLMORE

FIRST IMPRESSIONS

For those of you who have read
previous  editions  of  this
newsletter, and you've put some of
the board preparation advice into
practice, perhaps this would be a
good time to also consider your
conduct at the hearing itself.
Without everything in proper order,
anyone entering a board room is
fooling himself if he thinks
anything good is coming his way.

First impressions matter. If
you are not neatly dressed,
showered, and well groomed, you
may as well not go in. All you'd
be telling the board with your
unkempt appearance is "I'm not
really interested in  this
hearing." If you are interested in
your freedom, clean up.

Q‘f
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Assuming you have prepared your
own personal file with all of the
materials we have previously
recommended, be sure you've arranged
its contents in such an order so you
can easily and quickly retrieve any
particular document. Know where
everything is located. Being able to
find whatever is being discussed,
especially when the panel members
claim it is not in your file, is a
priceless ability to have at a
hearing. Even if you attend a dozen
hearings, it's likely you'll need to
do this at virtually every one of
them.

Having already considered the
above, what's next? The way you
speak to the panel members, answer
their  questions, and  express
yourself facially and with body
gestures, will be evaluated on some

level. These people control your
freedom.  Speaking  to  them
disrespectfully, or answering their
questions with snide or snappy
responses, and  smirking  with
displays of anger, are all
guaranteed to sway them in a

negative direction. These people are
trying to decide if you'll pose a
threat to the public, not to mention
whether or not you'll be able to
in free society. Being
disrespectful  tells them that
you're likely the same unchanged
person who committed the crime in
the first place.

Speaking to the panel requires
self-control and respect, whether
you believe they have it coming or
not. Try to see them as if they
have your best interests at heart.
True, this is probably not the
case, but it's YOUR attitude (not
theirs) that you want to be right.
Speaking to others with respect
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and politeness has a way of causing
them to do likewise. Anger only
begets anger. Whether a grant of
parole comes this time or not, a
right, respectful attitude on your
part prepares you for future
hearings where that grant will be
even more likely. This is the goal
you should remain focused on at all
times.

The panel members generally ask
questions to determine three things:
your "understanding of the crime",
your "sense of remorse", and whether
you have "rehabilitated" since the
crime occurred. It's your job to
show the board you possess all of
these so they'll KNOW you're a safe
bet to release back in to society.

The "understanding your crime
means more than just knowing "what"
you did. It carries with it the idea
of knowing a more deep seated "why"
you committed the crime. This shows
you've gained a little insight
regarding "who I am" and "why I did
the things I did." It will also
reveal whether you actually grasp
the far reaching impact of your
actions, and still may be having, on
the victim, next-of-kin, community,
your family, and (lastly) yourself.
When discussing the impacts of your
crime, it's probably a good idea to
only discuss the impacts it's had on
yourself when directly asked to do
s0.

Remorse is more than feeling
“sorry" (a word best not used at a
hearing). It is deep ache within for
all those you have damaged/hurt,
either directly or indirectly, that
motivates and moves you to change.
When this is real, it will be
evident in the board room, and it
will be evident in your life. If you

have remorse, learn to express it;
that is, practice sharing it in
all the groups that are self-help
oriented. If you can't do it there,
doing it in front of the board panel
will be difficult at best, and maybe
impossible. The fear of looking
"weak" in front of others is a true
sign of veakness. Getting wrapped up
in that kind of childishness is

pointless, and will only continue
your stay in prison.
Finally, there's rehabilitation.

Your file should scream this to the
panel. -Don't think for a single
moment that what's in your file will
ever be enough. You need to be able
to express in plain language what
you have gained from groups,
vocations, education, and
relationships that have changed you
into a ‘"better", healthy person.
Hesitation and fumbling for an
answer when asked questions about
about these things, family, the
crime, or other gains in your life
tend to cause others to doubt your
honesty. Again, practicing this in
groups can be of great benefit at
future hearings. Major league ball
players are not born that way, they
practice and practice, and stay in
shape.

Be prepared for your next hearing
in this same way. Develop your
confidence in groups by speaking up.
The consequence of not being able to
express yourself assertively (ot
with _aggression) will be a
catastrophe, and may mean the
difference between freedom, or no
freedom.

Reliving a crime that is shameful
while sitting before a panel who may
be determined to deny you from the
start is extremely difficult. Yet
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[image: image5.jpg]the ability to turn hearts toward a
parole grant is only possible if you
can show an understanding of your
crime, express remorse sincerely,
and prove you are rehabilitated.
These are all possible to do.

Should the panel deny parole,
keep in mind that there will be
future hearings. DO NOT blow it by
expressing anger at the panel,
catching "beefs" and the like. Doing
any of those only justifies their
action and provides them with
evidence that they're correct. -aAnd
don't think they won't be using it

against you for years (if not
decades) to come, while denying you
parole.

Though unmable to get past the
governor's desk, many term-to-life
prisoners have been granted parole
dates over the last two decades. The
governor has let a very small
handful of those people actually
be paroled. You have no reason not
to try to one day be one of those

people.

«+ You say they
4 added the word
"Rehobilitation?!

-

IF NOT YOU, THEN WHO?

My fellov brothers of this
"injustice" system, this is a call
to each and everyone of you! It is
time we acted to control our own
future instead of allowing others to
make all the choices and decisions
for us!

We have all read the articles,
watched the local news reports, and
heard the take about a possible
federal takeover, not to mention the
proposed  parole reforms  and
"impending" sentencing commission.
All proposed to relieve the prison
overcrowding. We also heard the
reports when when the new BPH
Chairman was facing a hard battle to
get confirmed, yet virtually nobody
shoved up in opposition to his
confirmation. We saw Proposition 66
(3-Strikes Amendment) with a large
margin in favor of passing in the
polls, only to go down in defeat
with a few simple lies uttered by
Arnold! Then we heard our- governor
preach about reforming the parole
system only to see the outrageous
recidivism for petty violations
continue to soar beyond the national
average!

What did all of these stories
have in common? They gave us the
false hope that someone else was
going to solve all of our problems
for us! It's time we realized that
our voice matters only as long as we
use it. It has become far to easy
for us to sit back and believe that
things are going to change.

Well’ I ask you; how do you think
that change is going to occur if
you, whom are mostly affected by it,
aren't even motivated emough to get
actively involved? You have to get
up and make that change happen. You
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may be saying, "What can I do from
in here?" Write, write, and then
write some more!! The old saying,
"The pen is mightier than the sword"
is true! Write your family and
friends. Ask them to write these
politicians that claim to be
representing their interests. Write
to these organizations when you
believe legal action is required.
Make sure your people stay involved,
and contact the media when all else
is failing. When you get no reply,
write again! Get the information
out, let them see the human effects
their policies have on real people.

The average Assemblymember hears
from a relitively small percentage
of their constituents. Challenge

your family and friends to become
active in attending rallies, sending
E-Mails, donating their time and/or
money to these issues that
negatively affect your life.

One individual can speak out and
influence the thoughts of hundreds
of others. For example, a couple
years apomy brother was extremely
frustrated with the Three Strike Law
and the defeat of Prop 66, a
campaign which he helped to gather
signatures for. He used to tell me
how helpless he felt. He decided he
was going to speak out in any way he
could. When he heard about the rally
in Washington DC, for prison reform
issues and groups, he figured why
just drive there like everyone else.
Instead of driving, he choose to
ride his bicycle the entire 2600
mile trip in 30 days. For the first
week he rode alone due to some
problems with the chase vehicle.
Along the way, he met with local
non-profit groups and concerned
citizens who offered him shelter, a

warm shower and meals. In every
large city that he passed through, a
press conference was arranged and he
would ride in dressed in an orange
jumpsuit. Numerous media outlets
covered his story and he chatted
with people across the country via
his website. At the rally in
Washington DC, he spoke of
California's draconian laws. People
vere amazed at how the state had
permitted such ludicrous severity in
their Three Strike law!

With all his efforts, he still
didn't attract the national media
(prison issues rarely do), but the
event still gave both him and myself
a sense of empowerment, and showed
us both that there's others out
there concerned with our plight. It
is up to us to reach out and make
contact with them! These efforts did
not bring the desired changes in law
that we had hoped, but how many more
citizens became aware that these
problems exist, along the way?

That is what each of us must stay
focused on and remember. If we can
make others avare of our situation,
then we will surely find others who
care. When that happens, it gives us
all a tangible hope, and perhaps it
just might be the extra push needed
to get the ball rolling on some real
prison and parole reform! If not
now, then when?

* LOCAL STATS *

By . 1989,  California  had
imprisoned more parole violators
than the rest of the U.S. combined.
The U.S. imprisoned 33,000, while
California imprisoned 39,000. During
2005, the state imprisoned 61,000.
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** SURVEY RESULTS **

1. Number of those who were raised in a two parent family: 66% (a1)
2. Number of those who claimed to have any type of prior juvenile offense: 37 (23)
3. Number of those who claimed to have history of violent behavior toward others: 24% (15)
4. Number of those who knew their victim prior to their offense: 0% (25)
5. Number of those who were motivated to commit their crime by an emotional reason: 43% (27)
6. Number of those who were motivated to commit their crime by a material gain: 473 (29)
7. Number of those with continuing support from their families while incarcerated: 90% (56)
8. Those with families who have committed to continued support upon release: 938 (58)
9. Number of those who have at least a High School level education: 848 (52)
Lo e e T mansn e
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11. Number of years that prisoners have already secved on their current temm:
> 7-10¥rs.:_27% (17)
11-15vrs. < 348 (21)

16-20vcs.7 118 (7).

21-25vrs..: 168 (10

12. Number of those who had at least one trade skill prior to incarceration: 63 (39)
13. Number who currently have a trade skill that would support them upon release: ~ 90% (56)
14. Number of those who vere under the influence while comitting their cri
15. Number Of those who shower at least once each day if the prison permits it: 1008 (62)
16. When asked if they believe their parole hearing will be conducted by unbiased panel:

Likely: 218 (13)
valikely: 375 (22)
Inpossible: 478 (25)
17. At what age vere they incarcerated for the term they are currently serving:
17¥s. or less: 13 (8)
18-21¥cs.: 198 (12)
22-30vca. 358 (22)
31-45vcs. 328 (20)

18. Those who clained to currently have children, grown or othervise:- 53 (33)
15. When permitted to have "Family Visiting" (overnight visits) who did they visit with:

i Direct Family Member: 718
20. How many said they were being paid at their current job assignment: 61 (38)
21. How many stated that their monthly wage ever exceeds §35: 1% (12)

[ 62 CURRENTLY INCARCERATED TERM-TO-LIFE PRISONERS SURVEYED |
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[image: image8.jpg]The Voices.Con newsletter is published monthly by term-to-life prisoners
focusing on  issues of primary concern to those serving a long-term
incarceration. All material contained within Voices.Con has been provided
exclusively by California's term-to-life prisoner population, unless
otherwise noted. This information has been designed to also potentially be
of benefit in other jurisdictions having term-to-life and long-term
prisoners, as well as interested citizens or family members. No persons
affiliated with the Voices.Con newsletter are lawyers. Information
provided herein is not intended as a substitute for proper legal advice.
All questions or comments on information contained herein should be
directed to our Editor, Dave. Contact him by Email at: voicesinfo@cox.net

Visit us at:
NOTICE TO VOICES.CON READERS

The Voices.Con newsletter, and all
previous editions, may now be
downloaded online at no charge. Our
website is intended to provide
families of the incarcerated, and
other interested members of the
public, an intimate look at the
human side of long-term confinement
and the eminent need to reform our
parole laws. The website has several
links (some under construction) that
will permit the user to investigate
and gain insights into current court
ruling's relating to Parole Law, and
voice their opinions on parole
issues by visiting the User Survey
link. Also available are links that
will provide visitors an opportunity
to Converse with the currently
incarcerated, find other forms of
Prisoner Advocacy, and participate
in constructive conversation on the
website at Lifers Converse.

All of the Voices.Con website
material will continue to be written
solely by term-to-life prisoners. It
is our hope that as this newsletter
broadens its circulation to the
public, the public's perception of
term-to-life prisoners will be
broadened as well. We thank you for
your interests in social justice and
the reform of laws governing parole.
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CONTACTS =

ACLU of Northern California

1663 Mission Street, Suite 460

San Francisco, CA 94103

(Issues that affect large numbers
of people primarily at the appellate
levels.)

wWilliam L. Schmidt, Esg.
Attorney At Law

791 Price St., #170

Pismo Beach, CA 93449

(Parole hearings, Appeals, Habeas
Corpus, etc. CA only)

Pacifica Radio-National Programming
2390 Champlain St., NW

Second Floor

Washington, DC 20009

(Often covering stories on prison/
parole related issues.)

CounterPunch

P.O. Box 228

Petrolia, CA 95558

(Covering issues not addressed by
mainstream media.)

The Nation

33 Irving Place

New York, NY 10003

(Highly acclaimed national publication
covering a wide variety progressive
issues.)
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