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JUDICIAL REVIEW OF THE PAROLE CONSIDERATION PROCESS

The time has come for all term-to-
life priscners to take a closer look
at the many courtroom vwvictories
they've enjoyed in recent years, and
understand exactly how these cases
have impacted their rights. The
reason we must stay abreast of these
ever changing rights is twc—fold.
First, most parole boards are so
politically tampered with that they
seem to have adopted an unwritten
no—-parole policy, and therefore tend
to ignore the orders of the courts
while gleefully denying parole for
illegal reasons. Secondly, many
term—to-life prisoners remain
unaware of the legal and procedural
rights they are afforded in a parole
consideration hearing. This permits
the parole board to deprive the
prisoner of their supposedly
protected liberty rights, without
the threat of even having to face
litigation. In other words, if we
remain unaware of what our rights
are throughout the parole process,
the parole boards will continue to
go unnoticed as they violate them.
The California Board of Parole
Hearings (BPH) is perhaps one of the

best examples of this. With a Penal
Code mandating that parole "shall
normally" be granted at the hearing,
and case law that mandates that the
crime alone shall not Jjustify the
denial of parole, the BPH continues
to deny parole in 99% of the cases
before them; and their denials
continue to rely heavily based on
the crime..

Back in  August 2008, the
California Supreme Court emphasized
the term-to-life prisoners'

protected liberty interest rights
by clarifying that the board may not
continue to solely use the
commitment offense to support parole
denials. (In re Lawrence) The Court
also ruled that the board's only
permissible reasons to deny parocle
must indicate that the prisoner
currently poses a threat to public
safety.

If we travel backward in time to
the year 2007, we find that the 9th
Circuit Court of Appeals in a case
called Irons v. Carey, ruled that
the commitment offense could not
always constitute "some evidence" of
parole unsuitability, in the face of
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